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STATEMENT OF CASE BY THE LOCAL PLANNING AUTHORITY  

Planning Inspectorate Reference: APP/E2530/W/3289681  

SKDC Ref: S21/1333 

Appeal against refusal of planning application “Section 73 application to vary Condition 
2 (Approved Plans) of S20/2145 (Replacement of existing dwelling and series of 
outbuilding structures with a new family homes) for changes to garage design 
including infill connection to main house. 

Appeal by: Mr I Phillips and Lisa Steel 

Site Address: Home Farm Cottage, Fenton Road, Stubton, NG23 5DB 

Appeal Type: Written Representations 

Statement by: Miranda Beavers, Area Planning Officer 
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1 Introduction 
1.1 This Statement of Case provides the Local Planning Authority’s (LPA) assessment of 

the appeal proposals, as set out in Section 7 of this report. The Statement is provided 
in response to the submission of an appeal by Mr I Phillips and Lisa Steel (“The 
Appellant”) against the decision of South Kesteven District Council (“the Council”) to 
refuse a Section 73 application to vary Condition 2 (approved plans) of planning 
permission S20/2145 at Home Farm Cottage, Fenton Road, Stubton (“the Appeal 
Site”).  

1.2 The appeal follows the decision of this Local Planning Authority to refuse a Section 
73 application (LPA Ref: S21/1333) for the variation of Condition 2 (Approved Plans) 
of S20/2145 (Replacement of existing dwelling and series of outbuilding structures 
with a new family home) for changes to garage design, including infill connection.  

1.3 Copies of the relevant policies, representations received, and delegated officer report 
were submitted with the Council’s Questionnaire. For ease of reference, copies of the 
Officer Report and Decision Notice are appended to this statement.  

1.4 The application was refused planning permission for the following reason(s):  

1. The dwelling, by reason of its siting and proximity to Hayloft Barn, would 
result in a detrimental impact on the setting such as to harm the 
significance of the Grade II Listed Building. Although this would be 
identified as less than substantial harm, the public benefits of the 
proposal would not outweigh the identified harm. The proposal therefore 
is contrary to Section 16 of the NPPF and Policy EN6 of the South 
Kesteven Local Plan. 

2. The proposed dwelling would result in a redevelopment opportunity 
which would not be in keeping with the character of the area resulting in 
a form of development that is not sensitive to the setting of adjacent 
dwellings or street scene. The proposal would therefore be an 
inappropriate development for the site as it fails to make a positive 
contribution to the local distinctiveness, vernacular or character of the 
area.  

As such, the proposal fails to provide a form of development that is 
suitable for its environment and is considered to be contrary to 
Policies DE1 and SP3 of the South Kesteven Local Plan and the aims 
and objectives of the National Planning Policy Framework 
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2 Planning Application History 
Reference Application 

Type 
Proposal Decision Date 

S20/2145 Planning 
application 

Replacement of 
existing dwelling 
and series of 
outbuilding 
structures with  a 
new family home 

Approved with 
Conditions 

19 March 2021 

S21/0792 Non-material 
amendment 

Non-material 
amendments to 
S20/2145 (minor 
changes to 
external footprint 
of dwelling 
including re-
location of 
garage, increase 
in size of single 
storey snug and 
utility room) 

Approved  19 May 2021 

S21/1623 Approval of 
details 
reserved by 
condition 

Condition 3 
(Surface and foul 
water drainage) 
and Condition 4 
(samples of 
materials) in 
relation to 
S20/2145 
(Replacement of 
existing dwelling 
and series of 
outbuilding 
structures with a 
new family 
home) 

Discharged 23 September 
2021 

S21/1233 Section 73 
application 

Variation of 
Condition 2 
(approved plans) 
of S20/2145 

Refused 21 September 
2021 
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3 The Appeal Site and Context 
3.1 Home Farm Cottage was a two storey, detached brick cottage with attached garage 

and has recently been demolished. The property fronted Fenton Road and had a 
large side and rear garden. Within the curtilage of the dwellinghouse were several 
outbuildings located to the north of the main house and set back from the road 
frontage. The immediate locality is not densely populated, and residential properties 
are spaced with generous separation distances. 

3.2 Immediately the north of the site is an unremarkable single storey building, which is 
used as a village hall. To the south side is a larger detached dwellinghouse (Ellary 
House) which is set well back from Fenton Road frontage.  Ellery House was built in 
the 1990's and is a two storey, red brick and pantile dwelling with hipped roof and 
dormers to the rear. On the opposite side of Fenton Road, to the east of the site are 
several more traditional style detached properties. 

3.3 The most notable property is Hayloft Barn, which is a Grade II Listed Building that is 
situated with the side elevation immediately parallel to Fenton Road. 

3.4 The site is broadly rectangular in shape and currently comprises an undeveloped, 
vacant parcel of land which is believed to have historically formed part of the garden 
of No. 141. The site is a combination of grass and hardstanding.  
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4 The Appeal Proposals  
4.1 The appeal proposals relate to a Section 73 (Minor Material Amendment) to vary 

condition nos. 2 (approved plans) of approval ref. S20/2145  which granted 
permission to construct a replacement dwellinghouse on the site. 

4.2 The variation to the approved plans proposes connecting the dwelling to the garage, 
including the construction of a small infill section between the two.  The proposed 
garage would have an increased eaves and ridge height to accommodate a first-floor 
office space 
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5 Relevant Planning Policies 
5.1 The key planning policies to the appeals are set out below. Copies of the extracts of 

the relevant Local Plan policies were submitted with the Council’s Questionnaire.  

5.2 South Kesteven Local Plan 2011-2036 (Adopted 30 January 2020) 
Policy SD1 – The Principles of Sustainable Development in South Kesteven 

Policy SP1 – Spatial Strategy 

Policy SP2 – Settlement Hierarchy 

Policy SP3 – Infill Development 

Policy DE1 – Promoting Good Quality Design  

Policy EN6 – The Historic Environment 

5.3 National Planning Policy Framework (NPPF) (Adopted July 2021) 
Section 2 – Achieving sustainable development 

Section 4 – Decision-making 

Section 5 – Delivering a sufficient supply of homes 

Section 12 – Achieving well-designed places 

Section 16 – Conserving and enhancing the historic environment. 
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6 Reasons for Refusal  
6.1 The application was refused by delegated powers on 21 September 2021 for the 

following reasons:  

1. The dwelling, by reason of its siting and proximity to Hayloft Barn, would result 
in a detrimental impact on the setting such as to harm the significance of the 
Grade II Listed Building. Although this would be identified as less than 
substantial harm, the public benefits of the proposal would not outweigh the 
identified harm. The proposal therefore is contrary to Section 16 of the NPPF 
and Policy EN6 of the South Kesteven Local Plan. 

2. The proposed dwelling would result in a redevelopment opportunity which would 
not be in keeping with the character of the area resulting in a form of 
development that is not sensitive to the setting of adjacent dwellings or street 
scene. The proposal would therefore be an inappropriate development for the 
site as it fails to make a positive contribution to the local distinctiveness, 
vernacular or character of the area.  

As such, the proposal fails to provide a form of development that is suitable for 
its environment and is considered to be contrary to Policies DE1 and SP3 of the 
South Kesteven Local Plan and the aims and objectives of the National Planning 
Policy Framework 
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7 Council’s Statement of Case 
7.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that the 

Local Planning Authority makes decisions in accordance with the adopted 
Development Plan, unless material considerations indicate otherwise. In this case, 
the Council adopted the South Kesteven Local Plan 2011-2036 on 30 January 2020, 
which forms the development plan for the District, and is the basis for decision-
making in South Kesteven..  

7.2 Furthermore, the policies and provisions set out within the National Planning Policy 
Framework [NPPF] (“the Framework”) (Adopted July 2021) are a relevant material 
consideration in the determination of planning applications.  

7.3 In addition to the above, it is acknowledged that the principle of residential 
development on the site has been established by the extant planning permission, 
which represents a valid fallback position against which the current appeal proposals 
have been assessed.  

7.4 In the context of the above, the Council’s Statement of Case in relation to the appeal 
proposals is as follows:  

7.5 Impact on the overall character of the area and appearance of the area 
(Reason for Refusal 2) 

7.5.1 The application site is within Stubton, a smaller village, located approximately 8 miles 
north of Grantham and 5 miles south-east of Newark-on-Trent.. The village is 
identified within the South Kesteven Local Plan Settlement Hierarchy (SP2) as a 
“smaller village'. The Local Plan sets out a framework guiding the location of 
development within the district. Policy SP1 along with policy SP2 seeks to focus the 
majority of new residential development to Grantham to support and strengthen its 
role as a Sub-Regional Centre, with "new development which helps to maintain and 
support the role of the three market towns of Stamford, Bourne and the Deepings" 
also being allowed, provided that the proposal does not "compromise their nature and 
character". SP2 also states "Priority will be given to the delivery of sustainable sites 
within the built-up part of the town and appropriate edge of settlement extensions". 

7.5.2 Policy SP3, which is relevant in this instance, goes on to state that "all settlements 
defined in Policy SP2, which is in accordance with all other relevant Local Plan 
policies, will be supported provided that: a). it is within a substantially built-up frontage 
or re-development opportunity (previously developed land); b). it is within the main 
built-up part of the settlement. c) it does not cause harm or unacceptable impact upon 
the occupier's amenity of adjacent properties; d) it does not extend the pattern of 
development beyond the existing built form; and it is in keeping with the character of 
the area and is sensitive to the setting of adjacent properties. 

7.5.3 Policy DE1 of the SKLP requires that development must be appropriate to the 
character and significant natural, historic, and cultural attributes and features of the 
landscape within which it is situated, and make a positive contribution to the local 
distinctiveness, vernacular, and character of the area.  

7.5.4 Further, para 127 of the NPPF provides that planning policies and decisions should 
ensure that developments are sympathetic to the local character and history, 
including the surrounding built environment and landscape setting, while not 
preventing or discouraging appropriate innovation or change. 

7.5.5 The application, in this instance, is for the demolition of an existing dwellinghouse 
and for the erection of 1 detached dwellinghouse in its stead. The proposal is 
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considered to be within the substantially built-up frontage of the settlement, on 
previously developed land and does not extend beyond the built form of the 
settlement.  However, the amendments to the approved scheme are not considered 
to be in keeping with the character of the area and are not sensitive to the setting of 
adjacent properties, required by in Policy SP3 (d).  Furthermore, Policy DE1 (a) states 
that all development proposals will be expected to make a positive contribution to 
local distinctiveness, vernacular, and character of the area.  It is considered that the 
cumulative impact of the proposed changes, which would include a significant 
increase in height of a now attached garage and would have an unacceptable 
adverse impact upon the street-scene. 

7.5.6 As such, the LPA maintains that the appeal proposals comprise a redevelopment 
opportunity which would not be in keeping with the character of the area, and is not 
sensitive to the setting of the adjacent dwellings or streetscene. As such, the proposal 
would fail to make a positive contribution to the local distinctiveness, vernacular or 
character of the area, contrary to Policies SP3 and DE1 of the adopted South 
Kesteven Local Plan and Section 12 of the National Planning Policy Framework. 

7.6 Impact on heritage assets (Reason for Refusal 1) 
7.6.1 The original cottage (now demolished) was a two storey, detached brick cottage, with 

attached garage. It is thought that the ‘workers’ cottage was historically linked to the 
Listed Barn across the road. Although the cottage had been extended over the years, 
the cottage was of age and retained some of its original character. The adjacent 
Hayloft Barn, which is a Grade II Listed Building, is situated with its side elevation 
immediately parallel to Fenton Road. The barn was converted into a dwellinghouse 
in the late 1980's. The side elevation of this important building is visible from the 
roadside and retains much of its original character and appearance as a barn. The 
barn is situated approximately 14m from the corner of the original Home Farm 
Cottage, a former workers cottage, and the buildings are thought to have been 
historically linked. It is considered important that the replacement of Home Farm 
Cottage could have an impact upon how the barn is experienced by people/vehicles 
travelling both north and south along Fenton Road. 

7.6.2 Section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990 
requires Local Planning Authorities to have special regard for the desirability of 
preserving listed buildings and their settings, or any features of special architectural 
or historic interest which it possesses.  

7.6.3 The application of Local Plan Policy EN6 (The Historic Environment) in the 
determination of planning application is the primary mechanism through with the 
Council exercises its statutory requirements. This policy states that the Council will 
seek to protect and enhance heritage assets and their settings in keeping with the 
policies in the National Planning Policy Framework, and proposals will be expected 
to take Conservation Area Appraisals into account, where these have been adopted 
by the Council. Development that is likely to cause harm to the significance of a 
heritage asset or its setting will only be granted permission where the public benefits 
of the proposal outweigh the potential harm. 

7.6.4 In connection with the above, Section 16 of the Framework seeks to ensure the 
conservation and enhancement of the historic environment. Paragraph 194 sets out 
the following requirement when considering applications which have the potential to 
affect heritage assets:  

“In determining planning applications, local planning authorities should require an 
applicant to describe the significance of any heritage assets affected, including any 
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contribution made by their setting. The level of detail should be proportionate to the 
assets’ importance and no more than is sufficient to understand the potential impact 
of the proposal on their significance. As a minimum the relevant historic environment 
record should have been consulted and the heritage assets assessed using 
appropriate expertise where necessary”. 

7.6.5 The original scheme for the erection of a replacement family home approved under 
S20/2145 was amended by the applicant, after negotiating negotiation with the Local 
Planning Authority, including "setting the garage further back with no accommodation 
above - reducing the overall mass." 

7.6.6 The Council’s Conservation Consultee was engaged on the appeal proposals and 
concluded that the approach to the listed building is particularly important and 
influential. In this respect, it is considered that the proposed double garage, once 
again brough forward and linked to the house and raised in height, would reintroduce 
excessive bulk to the proposed building in a manner that was previously considered 
inappropriate.  

7.6.7 It is therefore concluded that the proposed replacement dwelling, as amended, would 
have a negative impact and would be visually intrusive upon the setting of the 
adjacent Listed Building and how it is experienced. The changes to the design of 
proposed garage, now attached to the house, with office space above would be 
excessively tall and dominant and not in keeping within the street scene, regardless 
of the fact that it is set back from the principal elevation. This proposal would result 
in less than substantial harm to the setting of the listed building. As such, in 
accordance with Paragraph 202 of the Framework this less than substantial harm 
falls to be weighed against the public benefits of the proposal.  
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8 Comments on Appellant’s Statement of Case 
8.1 The Local Planning Authority has reviewed the Appellant’s Statement of Case in 

relation to the appeal and wishes to provide the following response to matters raised 
within this statement.  

8.2 Paragraph 4.1 of the Appellants Statement of Case states that . “Whilst the planning 
officer has noted that the Covid 19 element should not be a consideration, in our view, 
this is a material change to working practices that should be taken seriously and has 
fundamentally changed the world of work. The implementation of an office space also 
reduced commuting time for the Applicant; a reduction in carbon emissions, abiding 
to the government sustainability guidance as set out in the NPPF Paragraph 92”. 

8.3 The Council would like to respond that the importance of considering the impact of 
new development on the significance of designated heritage assets is expressed 
in Section 16 of the NPPF. Para 193 of the NPPF advises that when considering 
the impact of a proposed development on the significance of a designated 
heritage asset, great weight should be given to the asset's conservation (and the 
more important the asset, the greater the weight should be). This is irrespective of 
whether any potential harm amounts to substantial harm, total loss or less than 
substantial harm to its significance. Para 194 goes on to state that 'Any harm to, or 
loss of, the significance of a designated heritage asset (from its alteration or 
destruction, or from development within its setting), should require clear and 
convincing justification'.  In this instance the applicants desire to have first floor 
accommodation over the garage to be used for homeworking is not convincing 
justification for the works. 

8.4 It is noted that the appellant has stated, within paragraph 4.3, that the officer 
report is incorrect when referencing the height of the proposed garage in 
comparison to the original cottage. The Local Planning Authority does not wish to 
dispute this fact; however, this does not result in a differing opinion when 
assessing the proposed development in its entirety and the conclusion of the Local 
Planning Authority with regard to the acceptability of the proposal, remains as 
previously stated. 
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10 Planning Balance and Conclusions 
10.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that 

planning applications are determined in accordance with the adopted Development 
Plan, unless material considerations indicate otherwise.  

10.2 It is acknowledged that the principle of residential development on the site has been 
established by the extant planning permission, which represents a valid fallback 
position against which the current appeal proposals have been assessed. 

10.3 The proposed replacement dwelling, as amended would have a negative impact and 
would be visually intrusive upon the setting of the adjacent Listed Building and how it 
is experienced. The changes to the design of the proposed garage, now attached to 
the house, with office space above would be excessively tall and dominant and not 
in keeping with the street scene, regardless of the fact that it is set back from the 
principal elevation. The proposal would result in less than substantial harm to the 
setting of the listed building. Consequently, in accordance with the requirements of 
Policy EN6 of the adopted South Kesteven Local Plan and Paragraph 202 of the 
Framework, the identified less than substantial harm falls to be assessed against the 
public benefits.  

10.4 In respect of public benefits of the application proposals, it is considered there are no 
public benefits to be weighed against the proposals.  

10.5 Similar to the above, the proposal is considered to be within the substantially built-up 
frontage of the settlement, on previously developed land and does not extend beyond 
the built form of the settlement.  However, the amendments to the approved scheme 
are not considered to be in keeping with the character of the area and are not 
sensitive to the setting of adjacent properties, required by in Policy SP3 (d).  
Furthermore, Policy DE1 (a) states that all development proposals will be expected 
to make a positive contribution to local distinctiveness, vernacular, and character of 
the area.  It is considered that the cumulative impact of the proposed changes, which 
would include a significant increase in height of a now attached garage and would 
have an unacceptable adverse impact upon the street-scene. 

10.6 Consequently, the appeal proposals are considered to be contrary to Policy EN6 of 
the adopted Local Plan and Paragraph 202 of the National Planning Policy 
Framework. Furthermore, the proposals are also considered to be contrary to Policy 
SP3 and DE1 of the adopted Local Plan, and Section 12 of the Framework in respect 
of matters of design quality.  

10.7 Taking the above into account, the appeal proposals would be contrary to the adopted 
Development Plan when taken as a whole, and the material considerations of this 
case, including the valid fallback position, are not sufficient to outweigh the identified 
harm by virtue of the conflict with the development plan, and the identified harm to 
the setting of the Grade II Listed Haylock Barn.  

10.8 Therefore, the Local Planning Authority respectfully requests that the Inspector 
dismisses these appeals.   
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11 Suggested Conditions 
11.1 If the Inspector is minded to allow the appeal, and grant planning permission, 

the following conditions are suggested 
1. The development hereby permitted shall be carried out in accordance with the 

following list of approved plans: 
i. Proposed Site Plan, 20-013(8)10 

ii. Proposed Ground Floor Plan, 20-013(8)11 

iii. Proposed First Floor Plan, 20-013(8)12 

Reason: To define the permission and for the avoidance of doubt. 

2.  Before any part of the dwellings hereby permitted is occupied/brought into use, the 
development shall have been completed in accordance with the approved drainage 
details, as approved under reference S21/1623 (approval of details reserved by 
condition). 

Reason: To ensure the provision of satisfactory surface and foul water drainage is 
provided in accordance with Policy EN5 of the adopted South Kesteven Local Plan. 

3.  Before any of the works on the external elevations for the building(s) hereby 
permitted are begun, samples of the materials (including colour of any render, 
paintwork or colourwash) to be used in the construction of the external surfaces shall 
have been submitted to and approved in writing by the Local Planning Authority. 

Reason: To ensure a satisfactory appearance to the development and in accordance 
with Policy DE1 of the adopted South Kesteven Local Plan. 
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